
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



I ATTORNEY POCKET NO. | CONFIRMATION NO~ 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/798,376 



03/12/2004 



Carl B. Freidhoff 



2292 7590 09/16/2005 

BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040-0747 



1215-0491P (000376-078) 



5641 



EXAMINER 



ART UNIT 



GURZO, PAUL M 



PAPER NUMBER 



2881 



DATE MAILED: 09/16/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



AK1 



Office Action Summary 


Application No. 

10/798,376 


Applicant(s) 

FREIDHOFF, CARL B. 


Pyg m inor 

CAdrnint?r 

Paul Gurzo 


Art Unit 

2881 
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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 12 March 2004 is/are: a)D accepted or b)M objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

Figures 1, 2, and 3 should be designated by a legend such as —Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 
37 CFR 1. 121(d) are required in reply to the Office action to avoid abandonment of the 
application. The replacement sheet(s) should be labeled "Replacement Sheet" in the page header 
(as per 37 CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes 
are not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Claim Objections 

Claims 5, 9, 11, and 15, are objected to because of the following informalities: I 
In claim 5, there is no antecedent basis for "electron collector chip". 
In claim 9, there is no antecedent basis for the "field generating means". 
In claim 11, there is no antecedent basis for the "magnetic film". 
In claim 15, there is no antecedent basis for the "ion optic means". 
Applicant is requested to review the claims for any other antecedent basis problems 
because the claims are replete with errors. 
Appropriate correction is required. 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
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Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S. C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 1-20 are rejected under 35 U.S.C. 101 as claiming the same invention as that of 
claims 1-20 of prior U.S. Patent No. 5,386,1 15. This is a double patenting rejection. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Freidhoff et al. 
(5,386,115). 

Regarding claims 1, 14-16, and 19, 115 teaches a compact ion gauge for analyzing a 
sample gas, said compact ion gauge comprising a semiconductor substrate (23) having a cavity 
(29) therein with an inlet (31), a gas ionizing section (33) adjacent said inlet, a ion gauge section 
(35) adjacent said gas ionizing section, and a detector section (37) adjacent said ion gauge 
section, a vacuum means (15) evacuating said cavity and drawing said sample gas into said 
cavity through said inlet, a gas ionizing means (51) in said gas ionization section of said cavity 
ionizing sample gas drawn into said cavity through said inlet to generate ionized sample gas, and 
a detector means detecting said ionized sample gas (col. 2, line 65 - col. 4, line 34 and Fig. 2). 
115 also teaches a solid state electron emitter and an ion optic means (53) comprising electrodes 
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(55) which collimate and accelerate the ionized sample gas (col. 2, lines 13-15 and col. 4, lines 
60-61). 

Regarding claims 2-5 and 20, 115 teaches multiple gas constituents, simultaneous 
detection, a linear array of detectors, and electron collector chips connected with each detector 
element (col. 1, lines 56-67 and col. 3, lines 33-37). 

Regarding claims 6-8, 115 teaches a micromachined gauge whose substrate is formed in 
two parts (Fig. 2) and whose collector chips comprise v-shaped conductors formed on the 
substrate (col. 5, lines 27-54). 

Regarding claims 9-13, 115 teaches opposed electrodes (59) formed on the substrate to 
which a voltage is applied to generate an electric field, a magnet (57) generating a magnetic 
field, a magnetic film formed on the opposed surfaces, and trimming voltages applied to the 
electrodes to make the electric field substantially uniform within the cavity (col. 4, line 64 - col. 
5, line 26). 

Regarding claims 17 and 18, 115 teaches differential pumping of the cavity and a solid 
state electron emitter formed on the substrate (col. 2, lines 6-18). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Gurzo whose telephone number is (571) 272-2472. The 
examiner can normally be reached on M-Fri. 7:30 - 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Lee can be reached at (571) 272-2477. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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